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DAYLIGHT SAVING BILL (NO. 2) 2006 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the chair; Hon 
Peter Collier in charge of the bill. 

Clause 4:  Trial period of daylight saving -  

Debate was interrupted after the amendment moved by Hon Norman Moore had been partly considered. 

Hon NORMAN MOORE:  Before the debate was interrupted, I was arguing that clause 4(c) should be deleted 
to provide for a two-year trial period instead of a three-year trial period.  I believe very strongly that there are 
two problems with a three-year trial, which would result in the referendum being held after the next election.  
First, daylight saving will be an issue at the next state election.  I can understand the government wanting that to 
be the case, because it would mean that people would be thinking not about ministerial incompetence, but about 
daylight saving.  Perhaps that is the government’s strategy.  Secondly, after the next election the Parliament may 
make a decision, if the government of the day has the numbers, to delete clause 5 of the bill and remove the 
provision for a referendum.  As I said earlier today, one benefit of holding a referendum during this session of 
Parliament is that it would be very difficult for the government or anybody else to move an amendment to the 
bill.  I am concerned about that.   

Yesterday I saw on television the Attorney General, Mr McGinty, describe the people who are opposed to 
daylight saving as people who wanted to return us to the Dark Ages.  That is typical of Mr McGinty, whose 
arrogance is astounding.  His total disregard for the legitimate concerns of people in the bush astounds me.  His 
comments on television last night, and what I believe he has been saying today, are a gross insult to those 
members of Parliament who are representing the interests of their electorates by supporting the no side of the 
argument.  Even worse, it is a gross insult to the people in country Western Australia who have a very legitimate 
concern about daylight saving.  As some members have said, this is a lifestyle issue.  It will affect individuals 
differently, and I acknowledge that.  However, it is a gross insult to suggest that anybody who does not want 
daylight saving is a Neanderthal or comes from the Dark Ages.  It is a great pity that the Attorney General feels 
the need to tell the Legislative Council how it should or should not do its business.  The more he keeps telling us 
what we should be doing, the more I will work on the basis that we will not do what he wants.   

I will conclude by asking that the committee give serious thought to giving those people in the country a fair go 
and to giving those people who are genuinely and legitimately opposed to daylight saving one year’s respite by 
reducing the trial period to two years. 

Hon MURRAY CRIDDLE:  I am one of those people from the country who comes from the Dark Ages.  Those 
people are the heart and soul of Western Australia.  That is where the money is made.  I respect those people 
greatly.  This amendment would give them the opportunity to have their say in a more appropriate way after a 
two-year trial, or perhaps a trial for one and two-thirds of a year.  After that time they would certainly be in a 
position to make a decision on whether they were in favour of, or opposed to, daylight saving.  I therefore urge 
the committee to think seriously about this amendment.  If the amendment is not passed, I obviously will not 
contribute further to the debate.  Indeed, if it is passed, I will not be contributing further because one amendment 
flows from the other.  I ask the committee to give serious consideration to the amendment.  People have a 
genuine claim for an earlier opportunity to express their opinion, and a referendum after two years would be 
more in their interests. 

Hon BRUCE DONALDSON:  Clause 4 on the trial period of daylight saving is most interesting.  It reads - 

Despite the Standard Time Act 2005, from - 

It refers to paragraphs (a), (b) and (c) - 

summer time shall, throughout the State, be one hour in advance of standard time and shall be observed 
accordingly. 

That is also wrong.  The official time of summer is 1 December, but this clause states that summertime will start 
on 28 October 2007.  It is interesting that we are talking about daylight saving in the springtime when the official 
declaration of summer is on 1 December.  Therefore, to be truly reflective of the legislation in the first place the 
clause should state that it is from 1 December. 

Hon ANTHONY FELS:  I support the amendment proposed by Hon Norman Moore.  Of course I believe that 
we need only a one-year trial and my intention of having this matter dealt with in committee was so that we 
would not go straight into a part trial in the first summer.  However, I must support the amendment to delete the 
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lines relating to a trial for a third year.  It is nonsense to have a three-year trial.  It insults the average person’s 
intelligence to say that people need three years to decide whether they like daylight saving.  Most people in the 
community probably have a pretty good understanding already about whether it suits them, and they probably 
want to move straight to a referendum and save all the hassle.   

Another problem and my biggest concern with a three-year trial is that the referendum will be held over until 
after the next state election.  This government ought to be held accountable on a range of issues, and those 
issues, rather than daylight saving, ought to be the focus of the next state election.  I will be brief in pointing out 
that issue.   

I urge members to give the public a bit of leniency and allow a two-year trial, which is more than sufficient for 
members of the public to make up their mind on this issue.  We can then have the referendum dealt with before 
the next state election and get on with the real issue of how this state will be governed in future. 

Amendment put and a division taken with the following result - 
Ayes (15) 

Hon Ken Baston Hon Donna Faragher Hon Barry House Hon Simon O’Brien 
Hon George Cash Hon Anthony Fels Hon Robyn McSweeney Hon Barbara Scott 
Hon Peter Collier Hon Nigel Hallett Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Helen Morton  

 

Noes (16) 

Hon Shelley Archer Hon Kate Doust Hon Paul Llewellyn Hon Sally Talbot 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Sheila Mills Hon Ken Travers 
Hon Vincent Catania Hon Adele Farina Hon Louise Pratt Hon Giz Watson 
Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

 

            

Pair 

 Hon Margaret Rowe Hon Jon Ford 
 
Amendment thus negatived. 
Hon ANTHONY FELS:  I move -  

Page 3, lines 7 and 8 - To delete the lines. 
This amendment is along similar lines to the amendment moved by Hon Norman Moore to delete the third year 
of daylight saving.  Obviously, the vote in the last division was extremely close on the issue of whether we 
should have a three-year trial or a two-year trial, and that amendment related to whether the third year of the trial 
period should be deleted.  Under my amendment, we would not move into a trial period two weeks from now; 
we would wait until next summer and continue with two full trials in the succeeding summer periods.  I do not 
wish to go into much more detail of the issue, other than to say that I believe that that would probably be an even 
more attractive proposition than the two-year period as proposed by Hon Norman Moore, in that the whole 
community will have far more time to prepare for the start of the trial, and we can determine when the 
referendum will be held after that. 
Amendment put and negatived. 
Clause put and passed. 
The CHAIRMAN:  Members will be aware that the balance of Hon Norman Moore’s amendments fall away as 
the committee did not agree to the deletion of those earlier lines. 
Clause 5:  Referendum on daylight saving - 
Hon NORMAN MOORE:  Mr Chairman, I do not propose to move the amendments in my name on the 
supplementary notice paper because, as you mentioned, they fall away as a consequence of a previous decision.  
However, I say to the committee that the period for a referendum is from 10 May 2009 until 13 September 2009, 
which is a very wide period.  I suspect that in the event the referendum is held within that time, and there has not 
been an amendment to the legislation between now and then, the proponents of daylight saving will find the 
longest, darkest day in the middle of winter to hold the referendum, so that everybody will be looking for a bit of 
sunlight down the track. 
Hon Kate Doust:  How cynical. 
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Hon NORMAN MOORE:  My cynicism knows no bounds today, because I have seen members of this house 
vote against their best interests and against the best interests of their electorates.  Ironically and interestingly, the 
last vote was along party lines.  The reason there is a three-year trial and not two years is that the Labor Party 
voted against it, and all its members voted against it.  I hope that whichever party happens to be in government 
2009, and if I am part of it, the referendum is held as near as possible to 10 May 2009 so that the people who are 
voting remember what daylight saving did to them.   
Hon HELEN MORTON:  Mr Chairman, I wish to have your ruling about whether it is possible for me to move 
the following amendment to this clause -  

Page 4, after line 5 - To insert - 
(c) The elector will be required to identify demographic information, including - 

(i) age; 
(ii) sex; 

(iii) whether he or she has children of school age;  

(iv) postcode; and  

(v) occupation.  

Rather than go into the discussion, I would like you to let me know whether it is possible to move that 
amendment.  

Ruling by Chairman 

The CHAIRMAN (Hon George Cash):  Hon Helen Morton has asked for my ruling on whether her proposed 
amendment is valid.  The amendment deals with the elector being required to identify certain demographic 
information, and then lists the type of information that is required.  The issue at hand is whether the amendment 
is within the scope and purpose of the bill.  The long title of the bill states, in part -  

A Bill for 

An Act to provide for a trial period of daylight saving throughout the State and a referendum thereafter 
on the question of daylight saving on a permanent basis . . .  

There are some other issues, but that is what the bill is for.  Within that scope, there is no opportunity to add 
additional requirements for demographic information.  My ruling is that the amendment as proposed is outside 
the scope of the bill, and would have required an instruction to the committee, if the committee was to be 
empowered to handle it at this stage.   

Committee Resumed 

Hon BRUCE DONALDSON:  This gives me another opportunity to talk about standard time.  Clause 5(3) 
states -  

When an elector is voting at the referendum - 

(a) if the elector is in favour of standard time in the State being advanced one hour from the last 
Sunday in October in each year until the last Sunday in the following March, the elector is to 
place the word “yes” in the space provided on the ballot paper; or 

(b) if the elector is not in favour of standard time in the State being advanced one hour from the 
last Sunday in October in each year until the last Sunday in the following March, the elector is 
to place the word “no” in the space provided on the ballot paper. 

Clearly, this bill is saying that the referendum is about standard time.  Members should read subclause (3)(b) and 
(c).  I am once again foreshadowing that, when we move to consideration of the long title, I will be moving to 
change the long title.  The long title is a complete fallacy and an aberration from what this bill actually is, 
because the title does not really reflect the content of the bill.  I am staggered that some effort has not been made.  
Those who put this bill forward should have a good look at the way the title of this bill has been drafted.  I 
believe this is the most mickey mouse title of any bill I have seen come before this chamber because it does not 
reflect what the policy of the bill is all about. 

Clause put and passed. 

Clause 6 put and passed. 

Clause 7:  Construction of expression of time in enactments, etc. - 
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Hon MURRAY CRIDDLE:  Can Hon Peter Collier explain what the words that appear after paragraph (c) 
mean?  It is a very complicated piece of text and I wonder whether there is a simple explanation for all those 
words. 

Hon PETER COLLIER:  I am advised that in relation to any of the matters listed in paragraphs (a) to (c) - any 
enactment, contract, agreement or deed etc - a reference to time should be read as meaning summer time and not 
standard time. 

Clause put and passed. 

Clause 8 put and passed. 

Clause 9:  Regulations as to trading hours, etc. - 
Hon BRUCE DONALDSON:  I am most interested in this clause and especially in the matters contained in 
paragraphs (a) to (e) of subclause (1).  When one sees the numbers of Acts that the regulations will affect, and 
then considers the matters in subclauses (2) and (3), one sees that these are quite extensive powers by way of 
regulation.  I would almost describe this as a Henry VIII clause.  I do not know whether Hon Peter Collier can 
explain this to me; perhaps the Chair will do so if Hon Peter Collier cannot.   

Normally we would be jumping up and down about the fact that regulations will be used to change the 
provisions of many acts.  There have been long debates in this place about the power exercised by the executive 
when it makes regulations.  A bill is the policy and framework of a legislative idea; the regulations are the engine 
room.  This clause provides the executive with tremendous powers by way of regulations.  Have any regulations 
been drafted?  It is the same old story - trust us.  When we were in government, members on the other side of the 
house jumped up and down and stated their opposition to the power that was given to the executive to make 
regulations.  Members opposite got a lot of mileage out of that debate.  Indeed, they kept filibustering -  

Hon Ken Travers:  Remind me of a specific example.   

Hon BRUCE DONALDSON:  I could refer to a number of bills.  The member is aware of Henry VIII clauses.  
The overuse of power through regulations has been the subject of much debate since I have been a member of 
this house.  I am sure that a search through Hansard would reveal that Hon Ken Travers was one of those 
members who jumped up and down when we were in government and claimed that we were overusing the 
powers of the executive.   

Hon Ken Travers interjected.   

The CHAIRMAN:  Order, members!  Hon Ken Travers can have his 10 minutes in due course.  Hon Bruce 
Donaldson has the call.  

Hon BRUCE DONALDSON:  I have asked a question and Hon Peter Collier has indicated that he knows the 
answer.  He has provided the answer to my question by nodding his head - no regulations have been drafted at 
this stage.  It is a question of “trust us”.  Who will draft the regulations?  Who will empower the Governor?  Will 
the Premier be in charge of this legislation?  Certainly, the members behind this legislation cannot troop off to 
the Executive Council to have the regulations ticked off.  I am most interested to find out who will promulgate 
the regulations.   

Hon PETER COLLIER:  There has been no change to any regulations because they have not been needed; 
indeed, the bill has yet to pass.  If a beach kiosk decided that it wanted to trade from 11.00 am to 8.00 pm instead 
of 10.00 am to 7.00 pm, a specific regulation would have to be changed.  In that instance, a regulation change 
could take effect for one hour.  The Premier would be responsible for the legislation and he would be responsible 
for a change in the regulations.  There is no need to be overly concerned about this issue.  I understand 
Hon Bruce Donaldson’s concerns.  However, I counsel against extreme concern.  If a change in the regulations is 
required to suit a particular aspect of the liquor industry or education, so be it.  We will not know whether a 
change will be required until we are aware of the impacts of the daylight saving trial.  

Hon ANTHONY FELS:  Hon Bruce Donaldson has raised an interesting point.  Paragraph (e) states -  

such other matters as are, in the opinion of the Governor, necessary to be declared to moderate the 
effect of summer time.  

The four acts referred to in clause 9 are the Retail Trading Hours Act 1987, the Industrial Relations Act 1979, 
the Liquor Licensing Act 1988 and the School Education Act 1999.  Clearly the issue of daylight saving is not 
simply a matter of winding the clocks forward one hour.  Other changes will have to take place.  This is a 
different situation because this legislation is a private member’s bill.  It is being handled by Hon Peter Collier.  
The government is not providing answers to our questions.  I would welcome, if it was offered, any contribution 
by the Leader of the House on whether the government intends to use any part of clause 9 to change any 
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regulations.  I am concerned particularly about the Retail Trading Hours Act 1987.  I would like to know why it 
may be necessary to change the regulations for a beach kiosk - although I do not think a beach kiosk will have 
any restrictions on its trading hours, so that may be a local government issue rather than a state government 
issue - 

Hon Peter Collier:  That was just an example that I used flippantly.  

Hon ANTHONY FELS:  I am concerned that even though Hon Peter Collier may have provided that answer, 
the government of the day may be able to use this clause of the bill, if it wants to go to the extreme, to deregulate 
retail trading hours in the summer months during the daylight saving period. 

Hon Ken Travers:  Read clause 2!   

The CHAIRMAN:  Order!  Hon Anthony Fels has the call.  If Hon Ken Travers wants to talk about clause 2, he 
can do that when he is given the call. 

Hon ANTHONY FELS:  I would like to finish this debate tonight, if we can, but if Hon Ken Travers wishes to 
continue interrupting, that is fine.  The long title of the bill does not indicate that any consequential changes can 
be made to regulations.  I guess it does not need to.  This house has been debating proposed amendments to the 
Liquor Licensing Act to change trading hours in the liquor industry.  I would like some comment from the 
Leader of the House about what the government may or may not do with regard to the deregulation of trading 
hours in the liquor industry and the general retail industry. 

Hon KIM CHANCE:  I am not sure that I can answer that question satisfactorily.  All I can say is that, subject 
to the matters contained in clause 2 of this bill, the government has no intention of using this bill for purposes 
other than those contained within the scope of the bill. 

Hon Ken Travers:  Clause 2 prevents that.   

Hon KIM CHANCE:  To link the capacity to alter trading hours with a bill that proposes to introduce daylight 
saving seems to be stretching a very long bow indeed.   

Hon NORMAN MOORE:  Clause 9(1) states that -  

The Governor, on the recommendation of the Minister, may make regulations declaring -  

. . .  

(e) such other matters as are, in the opinion of the Governor, necessary to be declared to 
moderate the effect of summer time. 

Does that mean that the government may bring in a regulation that daylight saving will not apply on those days 
on which the temperature is over 40 degrees? 

Hon PETER COLLIER:  No.  I have been advised that this is a cover-all in the event that matters other than 
those that are listed are affected by this bill.   

Hon BRUCE DONALDSON:  Clause 9(4) states - 

Regulations made under subsection (1) have effect according to their tenor despite any written law or 
other law, or any award or agreement, or any order or ruling of any court, tribunal, commission or body. 

We have already referred to retail trading hours, industrial relations, liquor licensing, education and other 
matters.  Hon Peter Collier cannot tell me that these are not extreme powers, or I will go home. 

Several members interjected. 

Hon BRUCE DONALDSON:  Members will not get rid of me that easily.   

Hon Graham Giffard:  Why make the offer? 

Hon BRUCE DONALDSON:  I did make the offer.  If a member would like to drive me home later this 
evening, I will be grateful.  I must look more closely at some of the other legislation that comes through this 
house to see which other bills provide such powers under regulation, because the powers under this bill will wipe 
out those of any tribunal or written law; such are the powers of this simple little Daylight Saving Bill (No. 2) 
2006.  The bill contains massive powers.  I hope that one day I do not have to say to members that I told them so.  
I told them about the Western Power break-up, and I was dead right. 

Hon Graham Giffard:  Watch this space? 

Hon BRUCE DONALDSON:  I will tell members now that I told them so.   

Clause put and passed. 
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Title - 
Hon BRUCE DONALDSON:  I have been waiting for this.  Do I have to move?  

The CHAIRMAN:  It depends what the member wishes to move.  Before he goes too far, he should remember 
that the short title at clause 1 has been agreed to, so we will not change the words “This is the Daylight Saving 
Act (No. 2) 2006”.  There may be something else in the long title.  

Hon BRUCE DONALDSON:  I was told I had to wait for the long title. 

Hon Graham Giffard:  You will have to look more closely! 

The CHAIRMAN:  Order!  If Hon Graham Giffard wants the call, I will give it to him, but I am dealing with 
another member. 

Hon BRUCE DONALDSON:  I was advised that I would have to wait until such time as the long title was put.  
In fact, one of my colleagues gave me a small history lesson.  

The CHAIRMAN:  All I can say to you is that the words “This is the Daylight Saving Act (No. 2) 2006” have 
been agreed to.  If there is something in the long title that refers to the scope and purpose of the bill, there may 
be an opportunity to amend it.  I am not aware of any change to the bill that would give the member the right to 
change those words, because there has been no amendment. 

Hon BRUCE DONALDSON:  Quite obviously, from the advice I was given earlier, I was correct when I 
thought that I should move an amendment to the short title.  I got pushed to one side as if I did not know what I 
was talking about.  We are now debating the title, which is when I thought I should move.  I do not want to 
mention names - 

The CHAIRMAN:  Order!  When I am in the chair, I obviously try to assist members. 

Hon BRUCE DONALDSON:  I know that you do, Mr Chairman. 

The CHAIRMAN:  In order to assist the member, if he wishes to recommit the bill for the purpose of 
reconsidering clause 1, that is the procedure that is required.   

Hon BRUCE DONALDSON:  I thank you for that advice, Mr Chairman.  I will ask at the appropriate time that 
the bill be recommitted. 

The CHAIRMAN:  The member will have to indicate at that stage the purpose, because unless the member tells 
me, I cannot possibly see whether he has something up his sleeve. 

Hon BRUCE DONALDSON:  I want it recommitted to debate clause 1, the short title, because I believe the 
legislation would be more aptly named “Standard Time Amendment Act 2006”. 

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted. 
 


